
INTER-GOVERNMENTAL MARITIME 
CONSULTATIVE ORGANIZATION 

Il!TlmTATIOlTAL OONFEREMCE OM 
MtJlnm :i?OLLU'l'ION, 1973 
Oomitteo I 
~ncl.a i tom , 

IMCO 

MP /COlT.F /C .1 /d!: .10 
15 October 1973 
Ori(rinal: :"J!GLIS!I 

CONSIDERATION 'Ji' JJmOLES ti' Timl D~ IN'l'EmiATIONAL 
CaMJNTION FCE Tm!: mEVENTION' <P 

POLLUTION FRCJ1 SHIPS, 197:~ 

PrOR_OSal OJl l.rtiolo 7 

~.BE!, ttod bz Cau.da 
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/in easontial elenent for tho draft Convention is a provision which 

olaboratos a realistic and ooa.ningful roporting syeteo. The proaont cb."O.ft 

Artiole-7 oonta.ins the basic prinoiplea that are z-oquisitc; however, oortain 
ohanaas, nainly of a drafting naturo, nood to bo offectod if auoh a aystoo is 
to bo aohiovod. 

Prosentation 
.-.-► --· ...... 

Tho atto.ohed draft toxt considerably roduoos the length ot tho ,.\rtiolo and 

provides £or a spacial oandatory l.nnex on Ileporting. Obliao,tions 1~no1"nlly 

in0ut1bent upon a State are to bo properly found in the Article 1·tsol£ whilo 
thoae other obl!gntiona, ot a noro personal mturo, ino\lDbont upon individuals 
mt.her than Statos, havo beon plaoo4 in tho lw1ex, SUoh an az.TO.r1G'Ocon·t is in 

aocozd with troaty dmftina pmotioe, 
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:Burthemore, spocifio roforonoe to Jumexos has bean deleted witl1out ol~ 

natters of substance, Thie has been dono so as to ioprova the quality of 

draftina and. to pemit tho .tumox on Reporting to be independent in scope of 

any other .1W1ox. 

.m_vs1~1pg Cirouqgtanoos 

So as to rouove any possible ao.biguity, and any intorpretati•m which could 

mke the :vrovision over-strincentr and so as to clarify the text, i.llo:ro,noods 

to be oxpressly provided a phrase that takoR into account the faot that, under 

tho provnili.na oircu:osto.noos it my not ~lwa.ys be possible for a roport to bo 

OD.de in uooordo.noe with tho provisions of the Convontion, Su.oh an o~:pross 

provision would give efi'oot to .footnote 34. 

P.H_ty to.,.;1,0,P,0:t:,t 

In-tho ovent that tho dosirod info:roation is unobtninAblo, for uho.tovor 

roa.son, • f'roo ohip souroo, thon suoh inf orilEL tion tru.St oricina ta froo ashore. 

Cloo.rly, thore aro persona othor tho.n on board ship who a.re l.mowb·.·.g-00..bk a.bout 

tho na turo of cargo oarriod.. Sooetioos such other person my be the ownor, . 

aoootioos it nay bo tho ohartoror, or tho nanager or operator of tho ship. 

In MJ' civon oaao, tho person boat suitod to report na.y bo any ono or noro of 

auoh poroons, So as to obviato any dolaya in tho aystoo and to pomit tho 

appropriato oontingonoy porsomiol to got on with tho rooodinl action, tho 

gonora.l duty to roport, in lieu of tho castor, should bo placod upon o.ll such 
porsons boa.rinc in Dind that tho duty con only bo porfomod "insofar ns 

possiblo". 

~1WIDtifi0g tion 

!J.n1 linitation that restricts reportJ.na to thoso incidents involvinc onl:r 

"siGflii'ioo.nt opillAGOs" or "x tone" con only derogate tr00 tho oti'ootivonoso 
ot tho ayoton. To oor.reotly aaseae the ettoct that A partioular qUAntity of 

oareo baa u:,on tho mrino enVirontxmt roquiroa a h.f.GhlY apooializo4 soiontitio 

oxpertiao ,,b.1.oh is not io bo twnd 1n thoso poraOM on boa.rd ship upon vhor1 

ia plaood the duty to ropon, A smll quan:ti t7 of orudo oil diacaaraod, noor 

o. NOroo.tiona.1 aroa, or in on aroa ot hish ooologioo.1 aenaitivi.ty, or a bt'lC'411 
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qwmti t;,J of saclG ba=tul ohmioo.1, t'.11.7 bo qui to sian:lficant whoroas tho sano 
quantities ot the sooe subetanoea disoharsed oleawhore my be quite insianii'ioant. 
'l'he effects of su.oh a disomrgo dop()llt!a upon·suoh factors aa win4• t1do, 
o~t, toopamturo, presonoo ot ioo D.nCI. so on, 

So as, to prevent the reportizlB a1'9tor1 frail breeldl1g down into a ~less 

provision, oxcopt pe~pa in the case whore such msaive quantities a.re spilled 
tbllt it booacea obvious evon to a la)'tlm that the apillaae is a:1.sn,itioant, it 
ia neoosscey for the reportine' s;yaten to onoocpa.ss all spilJ.aaea, loo.vine the 

assessoont of thG doa;roo of seriousness to be dote=nod by the a.ppropria.to 
pers011n0l aehore. This way will assist oontJ.neonoy opomtiona and prevent 

unnooossa.ry pollution daz:lo.se, it will assist the research of oarine oo1ar,.tiats 
and will fu....-wthor assist in tho doteotion of offar,.oes. 

De~ibemt,., ,apd trnlo.wfql Di,sohartt9p 

1'.rr:, provision on reporting that fo.ila to take £LOoount of deliberate 

disoharcaa of Ml.'tlf'u1 aubstanooa into tho aoo., wbon such discho.rces of'fond 
Against tho convention, g.tvos tnoit e.ooaptnnua of an already bed sitw:i.tion. 
The unla,dul discharge could be no.do by a person other than tha ono trho has o. 

duty to roport, and that suoh a ci1"0UDStanoa should be peroittod to oxtincUish 
tho duty to report is to condone oooplioity in the unlawful act and ha.a no losal 
foundation. 

~,!!.oport1:nG, satg 
Tho roporting ot inoidents involvin(r pollution falls au.to1do tho soopo 

of Cha:,ter V ot tho SOLAS Convontion. It suoh an inoidont 4lao involves so.f'otz, 
hazards• and thia will bo up to thoao on beard tho ship to dotamino, thon tho 
SOLIJ3 roporting syatoa ®taoatioall)' boOOOGS applioablo. 

For pollution inoidonte that do not involvo oat'ety hazo.1'da thoro nooda to 
be a aepa.mto wt pe.mllal roportin(t ayatoa which is olo~rl.1 understood by 

thoae who haw to wae .1. t• u distinct tJ:oc othor :roportinB syatom uaod £or 
oitaor mtton. 

Attaoho4 to thi1 papor ia a dmtt text vh£oh proaorvea the oasontial 
quali\101 ot ..urtiole? ot tho d.att Oonwntion 'bu.t vhloh alao inoorpora.toa all 
the f02:0I01na prinoiplea. '1'.ba Ooftl'IDlftt ot cmJada 1a plaued to auln1.t to tho 

Contoronoa th1I Noto an4 itll attaohocmt t~ oonaidoatlon and 1n tho hope thtl.t 
1 t will tom b b8111 to~ •oM d11oua1ion on the nb3oot 01 roporiinG, 
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A,rtiole Z 

nev.oz:t1 oil I,r,c.i,4!!lt9 ~ny..f!} y.,~ ~arr.\fu;J- 1supp~.O:J:CJrS 

(1) For the purposes of the present Arqcle an "inoio.ent" means a.n ovont 

involvin~ the actu~ Q_r pl'.'09.abl~ discharc;e ~nto tho sea of a hanu'ul 
' ' . 

Jiubstanco, or cffluei:it containing a. harmful substance. -

(2) A report of an inotdent shal,l be uado without delay and. insofar as 

possible in a.ooerd.ance with the provisions of Am1e;x: 11IA11
• 

(}) Ea.ch Contractina State shall 

(a) make all arra.nc-~ments necessary· for an a.pproprio.te officer or 

a,,,:enc:y to receive and process oll i~cports on incidents; · and 

(b) advise tho Ore,;anization with coupleto details of such arranJencnts 

for circulation to othorContractine 3ta.to~ and Neuber Sta.tea. 

(4) Whci,ovor u Co11trn.ctinc Sta.to receives o. roport tu1der the provisions 0£ 

the present Article, that State shell rolay tho re:port without dulay to 

(n.) tho .Adninistration of th1.: ship involved; and 

(b) uny other Stato which ftlf\Y be af,foct1.:d. 
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Annox 11 L\.11 ..................... 

1!,o.;...ulation l 

Duty to R~o;.:t. 

(1) The r.1astor of a ship ir:'1olvod in· an incident, or other r,crson having 

chnrec of the ship, <Jhall report the p.;i.rliculars of such inci(lont without 

dolay aml insofar a.a possiblo in accordance with th~ p110visions of this Annex. 

(2) In tho event of tho ship referred to in va.ro.sraph (1) of this R1.1c.,ula.tion 

bcinc; abandoned, or in tho event of a. report from such ship bcinc inconplctc 

or unobtr..inablo, tho owner, chc.rtcror, aannc.;cr or oporo.tor of tho sl1ip, or 

their n,..:;cnts sha.ll, insofn.r as possible, o.ssU11e the oblications pla.cctl 

upon the r::instl,):r.' und0r the p1'0visions of this Annex. 

(1) En.ch roport shall bo r.10.do by rl',dio wlicncvor possible, but in ru1Y 

en.so by the fn.stcst chn.nnds avo.ilo.blc at the tine the report is ua.clo, 

(2) R1;ports uncle by radio shall bo by way of 'ur[;'ont' iJron.dca.st. 

(3) Huports na<lo othur thnn by rndio sho.1.1 be clircctod to thu n:pproprintc 

officer or r.r:;oncy spoci:Cicd in pn.rn~:rr.ph (4) of Articlo 7 • 

The ruport shrll be n0,clo whenever an incident involves; 

( n) :t dscharc;o porf.li ttod w1tlor the prosunt convention by virtue cf tho 

fact that 

(i) it is .for the purJ:JOSc of scourinc tho snfety of the 

ship or savinc; life at s~~, or 

(ii) it results fron clnuaeo to the ship or its oquip1.1ent, or 
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(iii) it is for the pu.rpose of co~b~~tinc a sp~oifio pollution 

incident; or 

{b) .:i clischarB'o other than a.s peroitted uwler the pres,mt -;ohvention; or 

(c) a. disoharc-e into tho sea of arry- packaco, carG<) container or 

portable tank oonta.inina- hrumt'ul substnncos or tho cont1;1nts thorcof. 

,&;fQ,11D.tion_4 

g.o;r:~,cpts of R®ort 

(1) Each report sh~ll contain, in conoral: 

(a) tho tine and date of the occurrcnco of th.e incident; 

(b) tho position of tho shi, when the inoiclont occurred; 

(c) tho wind c.nd oca oomlitions provo.iline at tho time of tho 

incidt;nt; and 

(d) details rospcctinc tho state of the ship. 

(2) Each report shall contain, in pa.rticular: 

(a) a clear indication or dosorintion of tho barnful substances 

carried on board tho ship includinc the corroct t~chnical 

nancs (not tr.\do na.r..1cs) of such substances; 

(b) a. stator:icnt or ()Stinato of the quantities o.nd oonoontra.tiona 

of harraful substances 

(i) dischargoJ or likely to be discha.r&"Cd into the so~, o.nd 

(ii) onrricd on boo.rd tho ship; and whore r~lova.nt 

( o) a dosoription of tho paokaginc; Md idontifyin[r nn.rks; and if 

possible 

(d) tho nane ot the consienor, consi01eo or uo.nu.t'a.oturor, 

(5) Each report ehnl.l clonrly indica.to whothor the ho.rnful subatanoo 
diseha.rcod, or likely to bo discha.rued is oil, n noxious liquid substance, 

a noxious solid subatanoo or n noxious tl(\Sooua substanae o.nd whothor such 

substanoe was or is carried in bulk or contained in packDeod fonl, oares-o 

conta.inors, or in porto.ble tanks. 
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(4) Each report shall contain any other inforr..e.tion which ur1,y bo tluuucd 

roleva.,t oml roquostoci. by a rucipiont of tho report or which tho person 

sc.ncUnG tho report c:ccos appropriato, 

Ror:ula t,i2ll....l 

.st,ur::i:l.9mcntaz:y~.!9nort 

A.,y porson who is obliGcd under tho provisions of this lu4'1CX to 

send., report she.11 whon possible 

{ n) supplcr.1<.mt the ini tia.l ropor•.;, ::ts ne;c.;;sso.ry, to cor:inunica tc 

inforr.10.tion conccrnine furthor d<;vc:lopr:icnts~ and 

(b) oonply as fully a.s possibl0 with requests fror.1 aff i.:;ctcd 

Sta.t<Js for additiorn1l infox:nation concornin.3 tho lncidcnt. 


