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ARTICLEC 7 - Reports on Incidents Involving Harxmful Substances

An essontial element for tho draft Convention is a provision which
elaboratos a realistic and meaningful reporting systen, The present draft
Article .7 oontains the basic principles that are requisite; however, coriain
changes, nainly of a drafting naturc, noed to be effected if such a syston is

to be aohiovod,

Frogentation

The attaoched draft toxt considerably roduces the length of the Article and
provides for a special mandatory /nnex on Reporting. Obligntions ponorally
inounbent upon a State are to bo properly found in the Article itself whilo
those other obligntions, of a moro personal nature, incunbent upon individuals
rathor than Statos, havo boon placod in tho Annex, Such an arrangemont is in

accord with troaty drafting praotice.
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Furthesmore, specific reforonce to Annexes has becn deleted without changing
rattors of substance, This has becn done po as to improve the quality of
drafting and to pernit the Annex on Neporting to be independent in scope of

any other Annox,

Prevailing Circunatances

So as to remove any possible anbiguity, and any interpretation which oould
make the provision over-stringent,; and so as to clarify the text, {aore .ncods
to be oxpressly provided a phrase that takes into account the faot that, wnder
the prevoiling circunstances it may not always be possible for a roport to bo
made In accordance with the provisions of the Convontion, Such an expross
provision wouléd give effect to footnote 34.

Duty to Roport

In-tho ovent that the desired information is unobtiainable, for vhatovoer
reason, -fron ship source, then such information must origpinate fron ashore.
Clearly, thore are persons othor than on board ship who are kmowli goable about
the nature of cargo carried. Sonetines such other porson may be the owmox,
gonetines it nay be the ochartoroer, or the manager or operator of the ship.

In any given casce, tho person bost suited to repert mey bo any ono or noxo of
such porgons. So as to obviato any delays in tho syston and to pormit tho
appropriato ocontingoncy porsomncl to got on with tho ronecdial action, tho
general duty to report, in lieu of tho mastor, should be placoed upon all guch
porsons boaring in mind that tho duty can only bo performed "insofar as

posseible",

‘uantification

Any linitation that reptriote roporting to those incidonts involving only
"gimificant gpillagos" oxr "x tong" can only derogate from the offoctivonoss
of the gyntons To correotly asscess tho offcet that a partioular quantity of
cargo has wron the marine environment roquires a highly spoecializod soiontific
oxportiso vhich ig not %0 bo found in thoso porsons on doard ship upon whon
is placod the duty to report, A smll quantity of orude oil discharged necar
o reorontional arce, or in an arce of high ocological sensitivity, or & small



-3 MB/CONF/C L IAD, 10

quantity of some hamful chemical, may bo quite significant whoroas the sano
quantitios of the sane substances discharzed elsewhore may be quite insignificant.
The offects of such a discharge depends upon guch factors as wind, tide,

ourrent, tonperaturc, presonce of ice and so on.

So as-to prevent the reporting system from brealking down into a uweaningless
provision, except perhapa in the case where such massive quantities are spilled
that it booomes obvious oven to a laymon that the spillage is significant, it
is neccssary for the weporting systen to encorpass all spillages, loaving tho
assesgnont of the dogroc of seriocusness to be determined by the appropriate
persomnel aphore. This way will assist contingenoy operations and prevent
unnecessary pollution damage, it will assist tho research of marine sclentists
and will furthor assist in tho dotection of offences.

Deliborate and Unlawful Discharpos

Any provision on reporting that fails to take account of deliberate
discharpes of harmful substances into the soa, whon such discharpges offond
against tho oonvention, gives tocit acoeptanve of an already bad situation.

The unlawvful discharge could be nade by a person other than the one vwho has o
duty to report, and that such & circunstance should be permitted to extinguish
the duty to report is to oondone compliocity in the unlawful act and has no logal

foundation.

Other Roporting Systons
The roporting of inoidents involving pollution falls outside tho scopo
of Chapter V of the SOLAS Convention, If such an incidont also involves safoty
hazaxrds, and this will be up to thoso on board the ship to doternine, thon tho
SOLAS reoporting systen autonatiocally beoones applicable.

For pollution incidonts that do not involve safety hazards thoro necds to
be & separato but pamllel roporting ayston which is oclearly undorstood by
thoge who have to use it, as distinot fron othor roporting systons usod for
othoxr nattors.

Attachod to this papor is a draft toxt whioh prosorves the cssantial
qualitios of Artiocle 7 of tho draft Convontion but which also incorporatos all
the foregoing prinoiplos. The Governoent of Canada 1e ploaged to subnit to the
Conforonoe this Noto and its attaochmont for oonpideration and in tho hopo that
it wvill forn the besis for usoful discussion on the subjoct ot roporting.
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Axticle 7 -

Repoxts on Incidents Involving Hexmful Substances

(1) For the purposes of the present Article an "incident" means an event
involving the actual qr probable discharge into the sea of a harmful
substanco, ox cffluent containing a hamaful substance, l i

(2) A report of an inéident shall be made without delay and insofar as
possible in accordance with the provisions of Amnex "IAY,

(3) Bach Contracting State shall -

(a) nake all arrangements necessary'for an appropriate officer or
arency to receive and vrocess all reports on incidents; and

(b) advise the Organization with couplete details of such arrangenents
for circulation to othor Contracting 3tatog and Menber States.

(4) Whenever a Contracting State receives a roport wider the provisions of
the presont Article, that State sheall relay the report without delay to -

(a) the Adninistration of the ship involvcd: and

(v) =ny other State which may be affccted.
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Annex “IA"

Rerulations Concermins Reperts on
Incidents Involving Harnful Substances

Resulation 1

Duty to Report

(1) The naster of a ship irvolved in‘an incident, or other person having
charge of the ship, shall report the particulars of such incident without
delay and insofor as possible in accordence with the provisions of this Amex,

(2) 1In the cvent of the ship reforred to in paragraph (1) of this Regulation
being abandoned, or in the cvent of a report from such ship being inconplete
or unobtainable, the owner, chorterer, manager or operator of the ship, or
their agents shall, insofar as possible, agssume the obligations placed

wpon the nastor under the provisions of this Armox,

lcthod of Revortins

(l) Zach rcport shall be made by rodio wicncver possible, but in any

agc by the fastest chamncels available at the time the report is nade,
(2) Reports made by radio shall be by way of 'urgont' broadeast.

(3) Reports nade other than by radio shall be dircected to the appropriate
officer or asoncy specificd in paracraph (4) of Article 7.

Resuletion 3
When to Meke Reoports

The report shall be nade whencver an ineident involves:

(a) ~ cischarge pernitted under the prosunt convention by virtue of the
fact that

(1) 1t is for the purposc of sccuring the safety of the
ship or saving 1life at s¢n, or

(11) 1t results fron danage to the ship or its equipuent, or
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(1ii) it is for the purpose of combatting a specific pollution

incident; o

(v) o discharge other than as pernitted under the present =sonvention; or

(¢) a aischarge into the sca of any package, cargo containcr or
portable tank containing hamtul substancces or the contents thercof,

Regulation 4
Contents of ort

(1) Each rcport shall contain, in general:

(a) the time and date of the occurrence of the incident

(b) the position of the shin when the incident occurred;

(c) the vwind =nd sea conditions provailing at the time of the

inecident; and

(a) details respecting the state of the ship.

(2) Each report shall contain, in particular:

(a) a clear indication or descrintion of the hamiful substances
carricd on board the ship including the corrcct tochnical

nanes (not trude names) of such substances;

(b) a statenent or cetimate of the quantitics and concentrations
of hamful substanccs
(1) discharged or likely to be discharged into the sca, and
(ii) carricd on board the ship; and where relovant
(c) o deseription of the packaging and idontifying narks; and if
posaible
(d) the name of the consignor, consignec or nanufacturers
(3) EBach report shall clearly indicate whother the harmful substance
discharsed, or likely to be discharped is oil, a noxjous liquid substance,
a noxious solid substance or a noxious gascous substance and whether such

substance was or is carried in bulk or contained in packoged fom, cargo

containors, or in portnble tanks,
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(4) Bach rcport shall contain any other infornation which nay be deencd
rcelevant and requestoed by a reecipiont of the report or which the person

gending the report deens appropriate,

Rerulation 5

Survlementary Rerport

Aay porson who is obliged under the provisions of this Jdnnex to
scand ~ report shall whon possible
(2) supplenent the initial repoxt, as ncecssary, to commmnicate
information concerning furthor developnments: and

(v) comply as fully as possible with requests fron affccted

States for additional infomation concerning the incident,



